SENATE BILL No. 1697

Introduced by Senators Torlakson and Speier
(Coauthor: Assembly Member Levine)

February 20, 2004

An act to amend Section 11837 of the Health and Safety Code, and
to amend Sections 1803, 13352, 13352.5, 13353, 13353.3, 13353.5,
13353.7, 13954, 14601.2, 23109, 23109.5, 23521, 23536, 23538,
23540, 23542, 23548, 23552, 23556, 23562, 23568, 23660, and 23665
of, and to repeal and add Sections 13352.4 and 13354 of, the Vehicle
Code, relating to vehicles.

LEGISLATIVE COUNSELS DIGEST

SB 1697, as introduced, Torlakson. Vehicles: driving under the
influence: driver’s license sanctions.

(1) Existing law requires the Department of Motor Vehicles to
suspendhe driver’s license of any person arrested for driving under the
influence (DUI). The department, under certain circumstances, is also
required tosuspend, restrict, or revoke the driver’s license of any person
convicted of DUI. A court is authorized to order, as a condition of
probation for a conviction of DUI, that the defendant’s driver’s license
be restricted, as specified.

This bill would consolidate the driver’s license suspension,
restriction, and revocation functions for DUI arrests and convictions
under the department, as revised.

The bill would authorize the court to disallow the issuance of a
restricted license if the court determines that a person would present a
traffic safety or public safety risk if allowed to operate a motor vehicle
during a suspension period.

The bill would require the court to advise a person convicted of a DUI
offense at the time of sentencing that the driving privilege may not be
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restored until the person provides proof satisfactory to the department
of successful completion of a driving-under-the-influence program of
the appropriate length required by law, which is based on the
blood-alcohol concentration and number of prior DUI convictions.

(2) Existing law requires a person ordered to attend a DUI program
as a condition of probation under certain provisions to apply to the court
or to a board of review, as designated by the court, at the conclusion of
the program to obtain the court’s order of satisfaction. The program is
prohibited from issuing its certificate of successful completion and
reporting the completion to the department until the court has granted
the order of satisfaction. A failure to obtain an order of satisfaction at
the conclusion of the DUI program is a violation of probation.

This bill would delete the requirement that the person obtain the
court’s order of satisfaction at the conclusion of the DUI program.

(3) This bill would make additional conforming and technical
changes in existing law.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 11837 of the Health and Safety Code is
amended to read:

11837. (a) Pursuant to the provisions of law relating to
suspension of person’s privilege to operate a motor vehicle upon
conviction for driving while under the influence of any alcoholic
beverage or drug, or under the combined influence of any
alcoholic beverage and any drug, as set forth in paragraph (3) of
subdivision (a) of Section 13352 of the Vehicle Code, the
Department of Motor Vehicles shall restrict the driving privilege
pursuant to Section 13352.5 of the Vehicle Code, ifFthe-eedrt has
notified-the-departmentpursuantto-Section13352-efthe-Vehicle
Code-thatthgerson convicted of that offense-has-eensented to
participate participates for at least 18 months in a
driving-under-the-influencgrogram-desighed—to—eHer—aleehol
and-ether-drug-educationand-counseling-sentitass licensed

pursuant to this chapter.

(b) In determining whether to refer a person, who is ordered to
participate in grogram pursuant to Section 668 of the Harbors and
Navigation Code, in a licensed alcohol and other drug education
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—3— SB 1697

and counseling services program pursuant to Section 23538 of the
Vehicle Code, or, pursuant to Section 23542, 23548, 23552,
23556, 23562, or 23568 of the Vehicle Code, in a licensed
18-month or 30-month program, the court may consider any
relevant information about the person made available pursuant to
a presentence investigation, that is permitted but not required
under Section 23655 of the Vehicle Code, or other screening
procedure. That information shall not be furnished, however, by
any person who also provides services in a privately operated,
licensed program or who has any direct interest in a privately
operated, licensed program. In addition, the court shall obtain
from the Department of Motor Vehicles a copy of the person’s
driving record to determine whether the person is eligible to
participate in a licensed 18-month or 30-month program pursuant
to this chapter. When preparing a presentence report for the court,
the probation department may consider the suitability of placing
the defendant in a treatment program that includes the
administration of nonscheduled nonaddicting medications to
ameliorate an alcohol or controlled substance problem. If the
probation department recommends that this type of program is a
suitableoption for the defendant, the defendant who would like the
court to consider this option shall obtain from his or her physician
a prescription for the medication, and a finding that the treatment
is medically suitable for the defendant, prior to consideration of
this alternative by the court.

(¢) (1) The court shall, as a condition of probation pursuant to
Section 23538 or 23556 of the Vehicle Code, refer a first offender
whose concentration of alcohol in his or her blood was less than
0.20 percent, by weight, to participate for at least three months or
longer, as ordered by the court, in a licensed prograncahatsts
of at least 30 hours of program activities, including those
education, group counseling, and individual interview sessions
described in this chapter.

(2) Notwithstanding any other provision of law, in granting
probation to a first offender described in this subdivision whose
concentration of alcohol in the person’s blood was 0.20 percent or
more, by weight, or the person refused to take a chemical test, the
court shall order the person to participate, for at least six months
or longer, as ordered by the court, in a licensed program that
consists of at least 45 hours of program activities, including those
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education, group counseling, and individual interview sessions
described in this chapter.

(d) (1) The State Department of Alcohol and Drug Programs
shall specify in regulations the activities required to be provided
in the treatment of participants receiving six months of licensed
program services under Section 23538 or 23556 of the Vehicle
Code.

(2) Any program licensed pursuant to this chapter may provide
treatment services to participants receiving at least six months of
licensed program services under Section 23538 or 23556 of the
Vehicle Code.

(e) The court may, subject to Section 11837.2, and as a
condition of probation, refer a person to a licensed program, even
though the person’s privilege to operate a motor vehicle is
restricted, suspended, or revoked. An 18-month program
described in Section 23542 or 23562 of the Vehicle Code or a
30-month program described in Section 23548, 23552, or 23568
of the \éhicle Code may include treatment of family members and
significant other persons related to the convicted person with the
consent of those family members and others as described in this
chapter, if there is no increase in the costs of the program to the
convicted person.

(f) The clerk of the court shall indicate the duration of the
program in which the judge has ordered the person to participate
in the abstract of the record of the court that is forwarded to the
department.

SEC. 2. Section 1803 of the Vehicle Code is amended to read:

1803. (a)-EweryTheclerk of a court in which a person was
convicted of any violation of this code, was convicted of any
violation of subdivision (a), (b), (c), (d), (e), or (f) of Section 655
of the Harbors and Navigation Code pertaining to a mechanically
propelled vessel but not to manipulating any water skis, an
aquaplane, or similar device, was convicted of any violation of
Section 655.2, 655.6, 658, or 658.5 of the Harbors and Navigation
Code, or any violation of Section 191.5 of the Penal Code when
the conviction resulted from the operation of a vessel, was
convicted ofany ofense involving use or possession of controlled
substances under Division 10 (commencing with Section 11000)
of the Health and Safety Code, was convicted of any feldapsd#
when acommercial motor vehicle, as defined in subdivision (b) of
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—5— SB 1697

Section 15210, was involved in or incidental to the commission of
the offense, or was convicted of any violation of any other statute
relating to the safe operation of vehicles, shall prepare within 10
days after conviction and immediately forward to the department
at its office at Sacramento an abstract of the record of the court
covering the case in which the person was so convicted. If
sentencing is not pronounced in conjunction with the conviction,
the abstract shall be forwarded to the department within 10 days
after sentencing and the abstrsitall be certified by the person so
required to prepare it to be true and correct.

For the purposes of this section, a forfeiture of bail shall be
equivalent to a conviction.

(b) The following violations are not required to be reported
under subdivision (a):

(1) Division 3.5 (commencing with Section 9840).

(2) Section 21113, with respect to parking violations.

(3) Chapter 9 (commencing with Section 22500) of Division
11, except Section 22526.

(4) Division 12 (commencing with Section 24000), except
Sections 24002, 24004, 24250, 24409, 24604, 24800, 25103,
26707, 27151, 27315, 27360, 27800, and 27801 and Chapter 3
(commencing with Section 26301).

(5) Division 15 (commencing with Section 35000), except
Chapter 5 (commencing with Section 35550).

(6) Violations for which a person was cited as a pedestrian or
while operating a bicycle or a motorized scooter.

(7) Division 16.5 (commencing with Section 38000).

(8) Subdivision (b) of Section 23221, subdivision (b) of
Section 23223, subdivision (b) of Section 23225, and subdivision
(b) of Section 23226.

(c) If the court impounds a license, or orders a person to limit
his or her driving pursuant te-paragraph{2)-ef-subdivision{(a) of
Section-23538subdivision{b)-ef Seetion23542,subdpvision (b)
of-Seetion-23562,-osubdivision (d) of Section 40508, the court
shall notify the department concerning the impoundment or
limitation on an abstract prepared pursuant to subdivision (a) of
this section or on a separate abstract, which shall be prepared
within 10 days after the impoundment or limitation was ordered
and immediately forwarded to the department at its office in
Sacramento.
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(d) If the court determines that a prior judgment of conviction
of a violation of Section 23152 or 23153 is valid or is invalid on
constitutional grounds pursuant to Section 41403, the clerk of the
court in which the determination is made shall prepare an abstract
of that determination and forward it to the department in the same
manner as an abstract of record pursuant to subdivision (a).

(e) Within 10 days of an order terminating or revoking
probation under Section 23602, the clerk of the court in which the
order terminating or revoking probation was entered shall prepare
and immediately forward to the department at its office in
Sacramento aabstract of the record of the court order terminating
or revoking probation and any other order of the court to the
department required by law.

SEC. 3. Section 13352 of the Vehicle Code is amended to
read:

13352. (a) The department shall immediately suspend or
revoke -errecerd-the-court-administered-suspenston-orrevocation
of; the privilege of any person to operate a motor vehicle upon
receipt of an abstract of the record of any court showing that the
persorhas been convicted of a violation of Section 23152 or 23153
ersubdivision{a)-ofSeetion23108 upon receipt of a report of
a judge of the juvenile court, a juvenitaffic hearing officer, or
a referee of a juvenile court showing that the person has been found
to have committed a violation of Section 23152 or 231453 or
subelwmen—(a)—ef—SeeHen—Q—S&OE any offense specified in this
section occurs in a vehicle defined in Section 15210, the
suspension or revocation specified below shall apply to the
noncommercial driving privilege. The commercial driving
privilege shall be disqualified as specified in Sections 15300 to
15302, inclusive. For the purposes of this section, suspension or
revocation shall be as follows:

(1) YpenExcept as required under Section 13352.4, uaon
conviction or finding of a violation of Section 23152 punishable
under Section 23536, the privilege shall be sudee for a period
of six months. The privilege may not be reinstated until the person
gives proof of financial responsibility and gives proof satisfactory
to the department of successful completion of a
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code described in subdivision (b)
of Section 23538&or the purposes of this paragraph, ethment,
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participation, and completion of an approved program shall be
subsequent to the date of the current violation. Credit may not be
given to any program activities completed prior to the date of the
current violation. The length of the approved program shall be as
follows:

(A) A person found by the court to have had a blood-alcohol
concentration less than 0.20 percent, by weight, shall participate
for three months or more.

(B) A person found by the court to have had a blood-alcohol
concentration 00.20 percent or more, by weight, shall participate
for six months or more.

mstead—ef—s&speﬂmﬂg—the—persens—dmﬁng—p#wege the

Seetion23538.

(2) Upon a conviction or finding of a violation of Section
23153 punishable under Section 23554, the privilege shall be
suspended for a period of one year. The privilege may not be
reinstated until the person gives proof of financial responsibility
and gives proof satisfactory to the department of successful
completion of a driving-under-the-influence program licensed
pursuant to Section 11836 of the Health and Safety Code as
described in Section 2355kor the purposes of this paragraph,
enrollment, participation, and completion of an approved
program shall be subsequent to the date of the current violation.
Creditmay not be given to anyqgram activities completed prior
to the date of the current violation. The length of the approved
program shall be as follows:

(A) A person found by the court to have had a blood-alcohol
concentration less than 0.20 percent, by weight, shall participate
for three months or more.

(B) A person found by the court to have had a blood-alcohol
concentration 00.20 percent or more, by weight, shall participate
for six months or more.

(3) Except as provided in Section 13352.5, upon a conviction
or finding of a violation of Section 23152 punishable under
Section23540, the privilege shall be suspended for two years. The
privilege may not be reinstated until the person gives proof of
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financial responsibility and gives proof satisfactory to the
department of successful completion of a
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code as describsdhdivision

(b) Section 23542. For the purposes of this paragraph, enroliment,
participation, and completion of an approved program shall be
subsequent to the date of the current violatier—Ne—eredit shall
Creditmay notbe given to any program activities completed prior
to the date of the current violation. The department shall advise the
person that after completion of 12 months of the suspension
period,which may include credit for any suspension period served
under subdivision (c) of Section 13383 person may apply to
the department for a restricted driver’s license, subject to the
following conditions:

(A) The person has satisfactorily provided, subsequent to the
violation date of theurrent underlying conviction, either of the
following:

(i) Proof of enrollment in an 18-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code.

(i) Proof of enrollment in a 30-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code, if available in the county of
the person’s residence or employment.

(B) The person agrees, as a condition of the restriction, to
continue satisfactory participation in the program described in
subparagraph (A).

(C) The person submits the “Verification of Installation” form
described in paragraph (2) of subdivision (e) of Section 13386.

(D) The person agrees to maintain the ignition interlock device
as required under subdivision (g) of Section 23575.

(E) The person provides proof of financial responsibility, as
defined in Section 16430.

(F) The person pays all administrative fees or reissue fees and
any restriction fee required by the department.

(G) The restriction shall remain in effect for the period required
in subdivision (f) of Section 23575.

(4) Except as provided in this paragraph, upon a conviction or
finding of a violation of Section 23153 punishable under Section
23560, the privilege shall be revoked for a period of three years.
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The privilege may not be reinstated until the person gives proof of
financial responsibility, and the person gives proof satisfactory to
the department of successful completion of a
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code as describsdhldivision

(b) of Section 23562. For the purposes of this paragraph,
enrollment participation, and completion of an approved program
shall be subsequent to the date of the current violatier—Ne credit
shallCredit may nobe given to any program activities completed
prior to the date of the current violation. The department shall
advise the person that after the completion of 18 months of the
revocation periodwhich may include credit for any suspension
period served under subdivision (c) of Section 138&3person
may apply to the department for a restricted driver’s license,
subject to the following conditions:

(A) The person has satisfactorily completed, subsequent to the
violation date of theurrent underlying conviction, either of the
following:

(i) An  18-month driving-under-the-influence program
licensedpursuant to Section 11836 of the Health and Safety Code.

(i) The initial 18 months of a  30-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code, if available in the county of
the person’s residence or employment, and the person agrees, as
a condition of the restriction, to continue satisfactory participation
in that 30-month program.

(B) The person submits the “Verification of Installation” form
described in paragraph (2) of subdivision (e) of Section 13386.

(C) The person agrees to maintain the ignition interlock device
as required under subdivision (g) of Section 23575.

(D) The person provides proof of financial responsibility, as
defined in Section 16430.

(E) The person pays all applicable reinstatement or reissue fees
and any restriction fee required by the department.

(F) The restriction shall remain in effect for the period required
in subdivision (f) of Section 23575.

(5) Except as provided in this paragraph, upon a conviction or
finding of a violation of Section 23152 punishable under Section
23546, the privilege shall be revoked for a period of three years.
The privilege-shalmay not be reinstated until the person files
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proof of financial responsibility and gives proof satisfactory to the
department of successful completion of one of the following
programs: an 18-month driving-under-the-influence program
licensed pursuant to Section 11836 of the Health and Safety Code
as described in subdivision (b) or (c) of Section 23%%8,if
available in the county of the person’s residence or employment,
a 30-month driving-under-the-influence program licensed
pursuant to Section 11836 of the Health and Safety Code, or a
program specified in Section 8001 of the Penal Code. For the
purposes of this paragraph, enrollment, participation, and
completion of arapproved program shall be subsequent to the date
of the current violation—Ne-eredit-shdllredit may nobe given

to any program activities completed prior to the date of the current
violation. The department shall advise the person that after
completion of 18 months of the revocation periadhich may
include credit for any suspension period served under subdivision
(c) of Section 13353he person may apply to the department for

a restricted driver’s license, subject to the following conditions:

(A) The person has satisfactorily completed, subsequent to the
violation date of theurrent underlying conviction, either of the
following:

(i) An  18-month driving-under-the-influence program
licensedpursuant to Section 11836 of the Health and Safety Code.

(i) The initial 18 months of a  30-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code, if available in the county of
the person’s residence or employment, and the person agrees, as
a condition of the restriction, to continue satisfactory participation
in the 30-month driving-under-the-influence program.

(B) The person submits the “Verification of Installation” form
described in paragraph (2) of subdivision (e) of Section 13386.

(C) The person agrees to maintain the ignition interlock device
as required under subdivision (g) of Section 23575.

(D) The person provides proof of financial responsibility, as
defined in Section 16430.

(E) Any individual convicted of a violation of Section 23152
punishable under Section 23546 may also, at any time after
sentencing, petition the court for referral to an 18-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code, or, if available in the county
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of the person’s residence or employment, a 30-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code. Unless good cause is shown,
the court shall order the referral.

(F) The person pays all applicable reinstatement or reissue fees
and any restriction fee required by the department.

(G) The restriction shall remain in effect for the period required
in subdivision (f) of Section 23575.

(6) Except as provided in this paragraph, upon a conviction or
finding of a violation of Section 23153 punishable under Section
23550.5 0r23566, the privilege shall be revoked for a period of
five years. The privilege may not be reinstated until the person
gives proof of financial responsibility and proof satisfactory to the
department of successful completion of one of the following
programs: an 18-month driving-under-the-influence program
licensedpursuant to Section 11836 of the Health and Safety Code,
as described in subdivision (b) of Section 23%88if available in
the county of the person’s residence or employment, a 30-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code, or a program specified in
Section 8001 of the Penal Code. For the purposes of this
paragraph, enrollment, participation, and completion of an
approved program shall be subsequent to the date of the current
violation. No credit shall be given to any program activities
completed prior to the date of the current violation. The
department shall advise the person that after the completion of 30
months of the revocation perioghich may include credit for any
suspension period served under subdivision (c) of Section 13353,
the person may apply to the department for a restricted driver’s
license, subject to the following conditions:

(A) The person has satisfactorily completed, subsequent to the
violation date of theurrent underlying conviction, either of the
following:

(i) The initial 18 months of a  30-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code, if available in the county of
the person’s residence or employment, and the person agrees, as
a condition of the restriction, to continue satisfactory participation
in the 30-month driving-under-the-influence program.
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(i) An  18-month driving-under-the-influence program
licensedpursuant to Section 11836 of the Health and Safety Code,
if a 30-month program is unavailable in the person’s county of
residence or employment.

(B) The person submits the “Verification of Installation” form
described in paragraph (2) of subdivision (e) of Section 13386.

(C) The person agrees to maintain the ignition interlock device
as required under subdivision (g) of Section 23575.

(D) The person provides proof of financial responsibility, as
defined in Section 16430.

(E) Any individual convicted of a violation of Section 23153
punishable under Section 23566 may also, at any time after
sentencing, petition the court for referral to an 18-month
driving-under-the-influence program or, if available in the county
of the person’s residence or employment, a 30-month program
licensedpursuant to Section 11836 of the Health and Safety Code.
Unless good cause is shown, the court shall order the referral.

(F) The person pays all applicable reinstatement or reissue fees
and any restriction fee required by the department.

(G) The restriction shall remain in effect for the period required
in subdivision (f) of Section 23575.

(7) Except as provided in this paragraph, upon a conviction or
finding of a violation of Section 23152 punishable under Section
23550 or 23550.5, or Section 23153 punishable under Section
23550.5 the privilege shall be revoked for a period of four years.
The privilege may not be reinstated until the person gives proof of
financial responsibility and proof satisfactory to the department of
successful completion of one of the following programs: an
18-month driving-under-the-influence program licensed pursuant
to Section 11836 of the Health and Safety Code, or, if available in
the county of the person’s residence or employment, a 30-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code, or a program specified in
Section 8001 of the Penal Code. For the purposes of this
paragraph, enrollment, participation, and completion of an
approved program shall be subsequent to the date of the current
violation. No credit shall be given to any program activities
completed prior to the date of the current violation. The
department shall advise the person that after the completion of 24
months of the revocation perioghich may include credit for any
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— 13— SB 1697

suspension period served under subdivision (c) of Section 13353,
the person may apply to the department for a restricted driver’s
license, subject to the following conditions:

(A) The person has satisfactorily completed, subsequent to the
violation date of theurrent underlying conviction, either of the
following:

(i) An  18-month driving-under-the-influence program
licensedpbursuant to Section 11836 of the Health and Safety Code.

(i) The initial 18 months of a  30-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code, if available in the county of
the person’s residence or employment, and the person agrees, as
a condition of the restriction, to continue satisfactory participation
in the 30-month driving-under-the-influence program.

(B) The person submits the “Verification of Installation” form
described in paragraph (2) of subdivision (e) of Section 13386.

(C) The person agrees to maintain the ignition interlock device
as required under subdivision (g) of Section 23575.

(D) The person provides proof of financial responsibility, as
defined in Section 16430.

(E) Any individual convicted of a violation of Section 23152
punishable under Section 23550 may also, at any time after
sentencing, petition the court for referral to an 18-month
driving-under-the-influence program or, if available in the county
of the person’s residence or employment, a 30-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code. Unless good cause is shown,
the court shall order the referral.

(F) The person pays all applicable reinstatement or reissue fees
and any restriction fee required by the department.

(G) The restriction shall remain in effect for the period required
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(b) For the purpose of paragraphs (2>te (B) inclusive, of
subdivision(a), the finding of the juvenile court judge, the juvenile
hearing officer, or the referee of a juvenile court of a commission
of a violation of Section 23152 or 23153-ef-subslivision—a) of
Seetion23109as specified in subdivision (a) of this section, is a
conviction.

(c) Each judge of a juvenile court, juvenile hearing officer, or
referee of a juvenile court shall immediately report the findings
specified in subdivision (a) to the department.

(d) A conviction of an offense in any state, territory, or
possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, or Canada that, if committed in
this state, would be a violation of Section 23152, is a conviction
of Section 23152 for purposes of this section, and a conviction of
an offense that, if committed in this state, would be a violation of
Section 23153, is a conviction of Section 23153 for purposes of
this section. The department shall suspend or revoke the privilege
to operate a motor vehicle pursuant to this section upon receiving
notice of that conviction.

(e) For the purposes of the restriction conditions specified in
paragraph$3) to (7), inclusive, of subdivision (a), the department
shall terminate the restriction imposed pursuant to this section and
shall suspend or revoke the person’s driving privilege upon receipt
of notification from thedriving-under-the-influencprogram that
the person has failed to comply with the program requirements.
The person’s driving privilege shall remain suspended or revoked
for the remaining period of the-exigiratingginal suspension or
revocationmposed under this secti@nd until all reinstatement
requirements described in this section are met.

(f) For purposes of this section, completion of a program is the
following:

(1) Satisfactory completion of all program requirements
approved pursuant to program licensure, as evidenced by a
certificate of completion issued, under penalty of perjury, by the
licensed program.

(2) Certification, under penalty of perjury, by the director of a
program specified in Section 8001 of the Penal Code, that the
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person has completed a program specified in Section 8001 of the
Penal Code.

(g) The holder of a commercial driver’s license who was
operating a commercial motor vehicle, as defined in Section
15210, at the time of a violation that resulted in a suspension or
revocation of the person’s noncommercial driving privilege under
this section is not eligible for the restricted driver’s license
authorized under paragraphs (3) to (7), inclusive, of subdivision
(a).

SEC. 4. Section 13352.4 of the Vehicle Code is repealed.

13352-4—+a)—The—department—shallrequire—a—persen upon

isfactory.

SEC. 5. Section 13352.4 is added to the Vehicle Code, to read:

13352.4. (a) Except as provided in subdivision (h), the
department shall issue a restricted driver’s license to a person
whose driver’s license was suspended under paragraph (1) of
subdivision (a) of Section 13352, if the person meets all of the
following requirements:

(1) Submits proof satisfactory to the department of enrollment
in, or completion of, a driving-under-the-influence program
licensedpbursuant to Section 11836 of the Health and Safety Code,
as described in subdivision (b) of Section 23538.
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(2) Submits proof of financial responsibility, as defined in
Section 16430.

(3) Pays all applicable reinstatement or reissue fees and any
restriction fee required by the department.

(b) The restriction of the driving privilege shall become
effective when the department receives all of the documents and
fees required under subdivision (a) and shall remain in effeitt
the final day of the original suspension imposed under paragraph
(1) of subdivision (a) of Section 13352, or until the date all
reinstatement requirements described in Section 13352 have been
met, whichever date is later, and may include credit for any
suspension period served under subdivision (c) of Section
13353.3.

(c) The restriction ofhe driving privilege shall be limited to the
hours necessary for driving to and from the person’s place of
employment, driving during the course of employment, and
driving to and from activites required in the
driving-under-the-influence program.

(d) Whenever the driving privilege is restricted under this
section, proof of financial responsibility, as defined in Section
16430, shall be maintained for three years. If the person does not
maintain that proof of financial responsibility at any time during
the restriction, the driving privilege shall be suspended until the
proof required under Section 16484 is receivethbydepartment.

(e) For the purposes of this section, enrollment, participation,
and completion of an approved program shall be subsequent to the
date of the current violation. Credit may not be given to a program
activitY completed prior to the date of the current violation.

() The department shall terminate the restriction issued under
this section and shall suspend the privilege to operate a motor
vehicle pursuant to paragraph (1) of subdivision (a) of Section
13352 immediately upon receipt of notification from the
driving-under-the-influence program that the person has failed to
complywith the program requirements. The privilege shall remain
suspended until the final day of the original suspension imposed
under paragraph (1) of subdivision (a) of Section 13352, or until
the date all reinstatement requirements described in Section 13352
have been met, whichever date is later.

(9) The holder of a commercial driver’s license who was
operating a commercial motor vehicle, as defined in Section
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15210, at the time of a violation that resulted in a suspension or
revocation othe person’s noncommercial driving privilege under
paragrapl{l) of subdivision (a) of Section 13352 is not eligible for
the restricted driver’s license authorized under this section.

(h) If, upon conviction, the court has made the determination,
as authorized under subdivision (d) of Section 23536 or paragraph
(3) subdivision (a) of Section 23538, to disallow the issuance of
a restricted driver’s license, the department may not issue a
restricted driver’s license under this section.

SEC. 6. Section 13352.5 of the Vehicle Code is amended to
read:

13352.5. (a) The department shall issue a restricted driver’s

license to a persor—granted—probatien—under—the—eeonditions
deseribed—in—subdivision—{b)-ef-Seection—23542—6rto—a—person
I e belivision (). ot el (SON'S

leensewhose driver’s license was suspended under paragraph (3)
of subdivision (a) of Section 1335Pthe person meets all of the
following requirements:

(1) Submitsproof satisfactory to the departmeot enrollment
in, or completion of, a driving-under-the-influence program
licensedpursuant to Section 11836 of the Health and Safety Code,
as described in paragraph (4) of subdivision (b) of Section 23542.

(2) Submits proof of financial responsibility, as described in
Section 16430.

(3) Completesiot less than 12 months of the suspension period
imposed under paragraph (3) of subdivision (a) of Section 13352.
The 12months may include credit for any suspension period served
under subdivision (c) of Section 13353Rays all applicable
reinstatement arissue fees and any restriction fee required by the
department.

(b) The restriction of the driving privilege shall become
effective when the department receives all of the documents and
fees required under subdivision (a) and shall remain in effect for
the-duration-of- the-treatmentprogram-deserbedinparagraph (4)
of-subdivision—{b)-of-Seetion—2354anitil the final day of the
original suspension imposed under paragraph (3) of subdivision
(@) of Section 13352, or until the date all reinstatement
requirements described in Section 13352 have been met,
whichever date is later
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(c) The restriction ofhe driving privilege shall be limited to the
hours necessary for driving to and from therson’splace of
employment, driving during the course of employment, and
driving to and from activities required in the—treatment
driving-under-the-influencerogram.

(d) Whenever the driving privilege is restricted under this
section, proof of financial responsibility, as defined in Section
16430, shall be maintained for three years. If the person does not
maintain that proof of financial responsibility at any time during
the restriction, the driving privilege shall be suspended thil
proof-pursuantteequired undeiSection 16484 is received by the
department.

(e) Fherestrictionimposed-underthis-seetion-may-be+emoved

Safety—Code: For the purposes of this section, enroliment,
participation, and completion of an approved program shall be
subsequent to the date of the current violation. No credit may be
given to any program activities completed prior to the date of the
current violation.

() The department shalHmmediatdBrminate the restriction
imposed pursuant to this section and shall susfengrivilege to
drive under paragraph (3) of subdivision (a) of Section 13352 upon
receipt of notification from the —treatment
driving-under-the-influencerogram that the person has failed to
comply with the program requirements.

(g) If, upon conviction, the court has made the determination,
as authorized under subdivision (b) of Section 23540 or
subdivision (d) of Section 23542, to disallow the issuance of a
restricted driver’s license, the department may not issue a
restricted driver’s license under this section.

(h) Any person restricted pursuant to this section may apply to
the department for a restricted driver’s license, subject to the
conditions specified in paragraph (3) of subdivision (a) of Section
13352. Whenever proof of financial responsibility has already
been provided and a restriction fee has been paid in compliance
with restrictions described in this section, and the offender
subsequently receives an ignition interlock device restriction
described irparagraph (3) of subdivision (a) of Section 13352, the
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proof of financial responsibility period shall not be extended
beyond the previously established term and no additional
restriction fee shall be required.

(i) This section applies to a person who meets all of the
following conditions:

(1) Has been convicted of a violation of Section 23152 that
occurred on obefore July 1, 1999, and is punishable under Section
23540, or former Section 23165.

(2) Was granted probation for the conviction subject to
conditions imposed under subdivision (b) of Section 23542, or
under subdivision (b) of former Section 23166.

(3) Is no longer subject to the probation described in paragraph
(2).

(4) Has not completed the licensed
driving-under-the-influence program under paragraph (3) of
subdivision (a) of Section 13352 for reinstatement of the driving
privilege.

(5) Has no violations in his or her driving record that would
preclude issuance of a restricted driver’s license.

SEC. 7. Section 13353 of the Vehicle Code is amended to
read:

13353. (a) If-anya person refuses the officer’s request to
submit to, or fails to complete, a chemical test or tests pursuant to
Section 23612, upon receipt of the officer’'s sworn statement that
the officer had reasonable cause to believe the person had been
driving a motor vehicle in violation of Section 23140, 23152, or
23153, and that the person had refused to submit to, or did not
complete, the test or tests after being requested by the officer, the
department shall do one of the following:

(1) Suspend the person’s privilege to operate a motor vehicle
for a period of one year.

(2) Revokehe person’s privilege to operate a motor vehicle for
a period of two years if the refusal occurred within seven years of
either (A) a separate violation of Section 23103 as specified in
Section 23103.5, or of Section 23140, 23152, or 23153, or of
Section 191.5 or paragraph (3) of subdivision (c) of Section 192
of the Penal Code, that resulted in a conviction, or (B) a suspension
or revocation of the person’s privilege to operate a motor vehicle
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pursuant to this section or Section 13353.2 for an offerse-which
that occurred on a separate occasion.

(3) Revokethe person’s privilege to operate a motor vehicle for
a period of three years if the refusal occurred within seven years
of any of the following:

(A) Two or more separate violations of Section 23103 as
specified in Section 23103.5, or of Section 23140, 23152, or
23153, or of Section 191.5 or paragraph (3) of subdivision (c) of
Section192 of the Penal Code, or any combination thereof, which
resulted in convictions.

(B) Two or more suspensions or revocations of the person’s
privilege to operate a motor vehicle pursuant to this section or
Section 13353.2 for offenses—whithat occurred on separate
occasions.

(C) Any combination of two or more of those convictions or
administrative suspensions or revocations.

The officer’s sworn statement shall be submitted pursuant to
Section13380 on a form furnished or approved by the department.
The suspension or revocation shall not become effective until 30
days after the giving of written notice thereof, or until the end of
any stay of the suspension or revocation, as provided for in Section
13558.

(D) For purposes of this section, a conviction of any offense in
any state, territory, or possession of the United States, the District
of Columbia, the Commonwealth of Puerto Ricoth@ Dominion
of Canada that, if committed in this state, would be a violation of
Section 23103, as specified in Section 23103.5, or Section 23140,
23152, or 23153, or Section 191.5 or paragraph (3) of subdivision
(c) of Section 192 of the Penal Code, is a conviction of that
particular section of the Vehictéodeor Penal Code.

(b) The notice of the order of suspension or revocation under
this section shall be served on the person by a peace officer
pursuant to Section 23612. The notice of the order of suspension
or revocation shall be on a form provided by the department. If the
notice of the order of suspension or revocation has not been served
by the peace officer pursuant to Section 23612, the department
immediately shall notify the person in writing of the action taken.
The peace officer who serves the notice, or the department, if
applicable, also shall provide, if the officer or department, as the
case may be, determines that it is necessary to do so, the person
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with the appropriate non-English notice developed pursuant to
subdivision (d) of Section 14100.

(c) Upon receipt of the officer's sworn statement, the
department shall review the record. For purposes of this section,
the scope of the administrative review shall cover all of the
following issues:

(1) Whether the peace officer had reasonable cause to believe
the person had been driving a motor vehicle in violation of Section
23140, 23152, or 23153.

(2) Whether the person was placed under arrest.

(3) Whether the person refused to submit to, or did not
complete, the test or tests after being requested by a peace officer.
(4) Whethergexcept for the persons described in subdivision (a)
of Section 23612 who are incapable of refusing, the person had
been told that his or her driving privilege would be suspended or
revoked if he or she refused to submit to, or did not complete, the

test or tests.

(d) The person may request an administrative hearing pursuant
to Section 13558. Except as provided in subdivision (e) of Section
13558, the request for an administrative hearing does not stay the
order of suspension or revocation.

(e) The suspension or revocation imposed under this section
shall run concurrently with any restriction, suspension, or
revocation imposed under Section 13352, 13352.4, or 13352.5
that resulted from the same arrest.

SEC. 8. Section 13353.3 of the Vehicle Code is amended to
read:

13353.3. (a) An order of suspension of a person’s privilege
to operate a motor vehicle pursuant to Section 13353.2 shall
become déctive 30 days after the person is served with the notice
pursuant to Section 13382 or 13388, or subdivision (b) of Section
13353.2.

(b) The period of suspension of a person’s privilege to operate
a motor vehicle under Section 13353.2 is as follows:

(1) Except aprovided in Section 13353.6, if the person has not
been convicted of a separate violation of Section 23103, as
specified in Section 23103.5, of Section 23140, 23152, or 23153,
of Section 191.5 of the Penal Code, or of paragraph (3) of
subdivision(c) of Section 192 of that code, the person has not been
administratively determined to have refused chemical testing
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pursuant to Section 13353 or 13353.1, or the person has not been
administratively determined to have been driving with an
excessive concentration of alcohol pursuar@dotion 13353.2 on

a separate occasion, which offense or occurrence occurred within
seven years of the occasion in question, the person’s privilege to
operate a motor vehicle shall be suspended for four months.

(2) If the person has been convicted of one or more separate
violations of Section 23103, as specified in Section 23103.5,
Section 23140, 23152, or 23153, Section 191.5 of the Penal Code,
or paragraph (3) of subdivision (c) of Section 192 of that code, the
person has been administratively determined to have refused
chemical testing pursuant to Section 13353 or 13353.1, or the
person has been administratively determined to have been driving
with an excessive concentration of alcohol pursuant to Section
13353.2 on a separate occasion, which offense or occasion
occurred within seven years of the occasion in question, the
person’s privilege to operate a motor vehicle shall be suspended
for one year.

(3) Notwithstanding any other provision of law, iparson has
beenadministratively determined to have been driving in violation
of Section 23136 or to have refused chemical testing pursuant to
Section13353.1, the period of suspension shall not be for less than
one year.

(c) If a person’s privilege to operate a motor vehicle is
suspendeg@ursuant to Section 13353.2 and the person is convicted
of a violation of Sectior2314@3152,0r 23153, includingbut
not limited to,a violation described in Section 23620, arising out
of the same occurrence, both the suspension under Section
13353.2 and the suspension or revocation under Section 13352
shall be imposed, except thatretwithstanding-Section-1 3354,
periods ofsuspension or revocation shall run concurrently, and the
total period of suspensmn or revocation shall not exceed the longer
of the two suspension or revocation perieels—FHhis-subdivisien shall

(d) For purposes of this section, a conviction of any offense in
any state, territory, or possession of the United States, the District
of Columbia, the Commonwealth of Puerto Ricoth@ Dominion
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of Canada that, if committed in this state, would be a violation of
Section 23103, as specified in Section 23103.5, or Section 23140,
23152, or 23153, or Section 191.5 or paragraph (3) of subdivision
(c) of Section 192 of the Penal Code, is a conviction of that
particular section of the Vehictéodeor Penal Code.

SEC. 9. Section 13353.5 of the Vehicle Code is amended to
read:

13353.5. (a) If erson whose driving privilege is suspended
or revoked under Section 13352 @B352.4,13352.6, paragraph
(1) of subdivision (g) of Section 23247, or paragraph (2) of
subdivision (f) of Section 235%5a resident of another state at the
time the mandatory period of suspension or revocation expires, the
department may—&pen—w%ea—appheaﬁen—ef—the—pe@mmate
the suspension or revocationpon written application of the
person for the purpose of allowing the person to apply for a license
in his or her state of residence. The application shall include, but
neednot be limited to, evidence satisfactory to the department that
the applicant now resides in another state.

(b) If the person submits an application for a California driver’s
license within three years after the date of the action to terminate
suspension or revocation pursuant to subdivision (a), a license
shall not be issued until evidence satisfactory to the department
establishes that the person is qualified for reinstatement and no
groundsexist including, but not limited to, one or more subsequent
convictions for driving under the influence of alcohol or other
drugs that would support a refusal to issue a license. The
department may walve the three -year requwemem—&pen—reeelpt of

the person prowdes the department with proof of financial
responsibility, as defined in Section 16430, and proof satisfactory
to the department of successful completion of a
driving-under-the-influence program described in Section 13352,
and the driving-under-the-influence program is of the length
required under paragraphs (1) to (7), inclusive, of subdivision (a)
of Section 13352.

(c) For the purposes of this section, “state” includes a foreign
province or country

SEC. 10. Section 13353.7 of the Vehicle Code is amended to
read:
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13353.7. (a) Subject to subdivision (c) and except as
provided in Section 13353.6 for persons who have commercial
driver’s licenses, if the person whose driving privilege has been
suspended under Section 13353.2 has not been convicted of, or
found to have committed, a separate violation of Section 23103,
as specified in Section 23103.5, Section 23140, 23152, or 23153
of this code, or Section 191.5 or paragraph (3) of subdivision (c)
of Section 192 of the Penal Code, and if the person’s privilege to
operate a motor vehicle has not been suspended or revoked
pursuant to Section 13353 or 13353.2 for an offerse-vtheth
occurred on geparate occasion within seven years of the occasion
in question and, if the person subsequently enrolls+r-afprogram
desertbed—n—Seetion—3183743—ofthe Health—and—Satety—Code,
pursoant-todriving-under-the-influence program licensed under
Section 11836 of the Health and Safety Code, as described in
subdivision (b) of Section 23538, tharson, if 21 years of age or
older atthe time the dénse occurred, may apply to the department
for a restricted driver’s license limited to travel to and from the
activities required by the program andto and from and in the
course of the person’s employment—eeleeth—Net\M%hs%anelmg any

receiving proof of enrollment in the program, and if the person has
not been arrested subsequent to the offense for which the person’s
driving privilege has been suspended under Section 13353.2 for a
violation of Section 23103, as specified in Section 23103.5,
Section 23140, 23152, or 23153 of this code, or Section 191.5 or
paragraph (3) of subdivision (c) of Section 192 of the Péade,
and if the person’s privilege to operate a motor vehicle has not been
suspended aevoked pursuant to Section 13353 or 13353.2 for an
offense -whieh that occurred on a separate occasion,
notwithstanding Section 13551, the department shall, after review
pursuant to Section 13557, suspend the person’s privilege to
operate a motor vehicle for 30 days and then issue the person a
restricted driver’s license under the following conditions:

(1) The program shall report any failure to participate in the
program to the department and shall certify successful completion
of the program to the department.
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(2) The person was 21 years of age or older at the time the
offense occurred and gives proof of financial responsibility as
defined in Section 16430.

(3) Therestrieted-driversicense-autherizes-the-operation of a

r the
proegramrestriction shall be imposed for a period of five months

(4) If any person who has been issued a restricted license under
this section fails at any time to participate in the program, the
department shall suspend the restricted license immediately. The
department shall give notice of the suspension under this
paragraph in the same manner as prescribed in subdivision (b) of
Section13353.2 for the period specified in Section 13353.3, which
is effective upon receipt by the person.

Notwithstandingsubdivision (a)and upon a conV|ct|on of Section
23152 or 23153the department shall suspend or revoke the
person’s privilege-pursuantte-the-orderof-the-coutd aperate

a motor vehicle unde$ection 13352.

(c) If the holder of a commercial driver’s license was operating
a commercial vehicle, as defined in Section 15210, at the time of
the violatiorwhietthat resulted in the suspension of that person’s
driving privilege under Section 13353.2, the department shall,
pursuant tahis section, if the person is otherwise eligible, issue the
person &lass C driver’s license restricted in the same manner and
subject to the same conditions as specified in subdivision (a),
except that the license-shadaynot allow travel to and from or in
the course of the person’s employment.

(d) This section does not apply to a person whose driving
privilege has been suspended or revoked pursuant-te-the-order of
the-eeurt-orSection 13353 or 13353.2 for an offerse-wihilcht
occurred on a separate occasion, or as a result of a conviction of
a separate violation of Section 23103, as specified in Section
23103.5, or Section 23140, 23152, or 23153, which violation
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occurred within seven years of the offense in question. This
subdivision shall be operative only so long as a one-year
suspension of the driving privilege for a second or subsequent
occurrence or offense, with no restricted or hardship licenses
permitted, is required by Section 408 or 410 of Title 23 of the
United States Code.

SEC. 11. Section 13354 of the Vehicle Code is repealed.

13354—a)Netwithstanding-Seetion13366H{Han-abstract
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SEC. 12. Sectioth3354 is added to the Vehicle Code, to read:

13354. (a) The department shall immediately suspend the
privilege of a person to operate a motor vehicle upon receipt of an
abstract of the record of a court showing that the person has been
convicted of a violation of subdivision (a) of Section 23109, as
follows:

(1) For a conviction or finding of a violation of subdivision (a)
of Section 23109, punishable under subdivision (e) of that section,
the privilege shall be suspended for 90 days to six months if, and
as so ordered by the court.

(2) For a conviction or finding of a violation of subdivision (a)
of Section 23109, punishable under subdivision (f) of that section,
the privilege shall be suspended for a period of six months, if the
courtorders the department to suspend the privilege. The privilege
may not be reinstated until the person gives proof of financial
responsibility, as defined in Section 16430.

(b) For the purposes of this section, the finding of a juvenile
court judge, a juvenile hearing officer, or a referee of a juvenile
court of a commission of a violation of subdivision (a) of Section
23109 is a conviction.

(c) A judge of a juvenile court, juvenile hearing officer, or
referee of a juvenile court shall immediately report the findings
specified in this section to the department.

SEC. 13. Section 13954 of the Vehicle Code is amended to
read:

13954. (a) Notwithstanding any other provision of ttosle,
the department immediately shall suspend or revoke the driving
privilege of any person who the department has reasonable cause
to believe was in some manner involved in an accident while
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operating anotor vehicle under the following circumstances at the
time of the accident:

(1) The person had 0.08 percent or more, by weight, of alcohol
in his or her blood.

(2) He or she proximately caused the accident as a result of any
act prohibited, or the neglect of any duty imposed, by law.

(3) The accident occurred within five years of the date of a
violation of paragraph (3) of subdivision (c) of Section 192 of the
Penal Code-whiclthatresulted in a conviction.

(b) If an accident described in subdivision (a) does not result in
a conviction or finding of violation of Section 23152 or 23153, the
department shall suspend the driving privilege under this section
for one year from the date of commencement of the original
suspension. After the one-year suspension period, the driving
privilege may be reinstated if evidence establishes to the
satisfaction of the department that no grounds exist that would
authorizethe refusal to issue a license and that reinstatement of the
driving privilege would not jeopardize the safety of the person or
other persons upon the highways, and if the person gives proof of
financial responsibility, as defined in Section 16430.

(c) If an accident described in subdivision (a) does result in a
conviction orfinding of a violation of Section 23152 or 23153, the
department shall revoke the driving privilege under this section for
three years from the date of commencement of the original
revocation. After the three-year revocation period, the driving
privilege may be reinstated if evidence establishes to the
satisfaction of the department that no grounds exist that would
authorizethe refusal to issue a license and that reinstatement of the
driving privilege would not jeopardize the safety of the person or
other persons upon the highways, and if the person gives proof of
financial responsibility.

(d) Any revocation action under subdivision (c) shall be
imposed as follows:

(1) If the accident results in a first conviction of a violation of
Section 23152 or 23153, or if the person was convicted of a
separate violation of Section 23152 or 23153 which occurred
within five years of the accident, the period of revocation under
subdivision (c) shall be concurrent with any period of restriction,
suspension, aevocation imposed under Section 13352352.4,
or 13352.5.
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(2) If the person was convicted of two or more separate
violations ofSection 23152 or 23153, or both;-whibht occurred
within five years of the accident, the period of revocation under
subdivision (c) shall be cumulative and shall be imposed
consecutively with any period of restriction, suspension, or
revocation imposed under Section 13352 or 13352.5.

(e) The department immediately shall notify the person in
writing of the action taken and, upon the person’s request in
writing and within 15 days from the date of receipt of that request,
shall grant the person an opportunity for a hearing in the same
manner and under the same conditions as provided in Article 3
(commencing with Section 14100) of Chapter 3, except as
otherwiseprovided in this section. For purposes of this section, the
scope of the hearing shall cover the following issues:

(1) Whether the peace officer had reasonable cause to believe
the person had been driving a motor vehicle in violation of Section
23152 or 23153.

(2) Whether the person had been placed under lawful arrest.

(3) Whether a chemical test of the person’s blood, breath, or
urine indicated that the blood-alcohol level was 0.08 percent or
more, by weight, at the time of testing.

If the department determines, upon a hearing of the matter, that
the person had not been placed under lawful arrest, or that a
chemicaltest of the person’s blood, breath, or urine did not indicate
a blood-alcohol level of 0.08 percent or more, by weight, at the
time of testing, the suspension or revocation shall be terminated
immediately.

() This section-s-apphicablappliesif the accident occurred on
or after January 1, 1990, without regard for the dates of the
violations referred to in subdivisions (a) and (d).

(g9) Notwithstanding subdivision (f), if a person’s privilege to
operate a motor vehicle is required to be suspended or revoked
pursuant tdhis section as it read before January 1, 1990, as a result
of an accident-whiehhat occurred before January 1, 1990, the
privilege shall be suspended or revoked pursuant to this section as
it read before January 1, 1990.

SEC. 14. Section 14601.2 of the Vehicle Code is amended to
read:

14601.2. (a) No person shall drive a motor vehicle at any
time when that person’s driving privilege is suspended or revoked
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for a conviction of a violation of Section 23152 or 23153 if the
person so driving has knowledge of the suspension or revocation.

(b) Except in full compliance with the restriction, no person
shall drive a motor vehicle at any time when that person’s driving
privilege isrestricted, if the person so driving has knowledge of the
restriction.

(c) Knowledge of suspension or revocation of the driving
privilegeshall be conclusively presumed if mailed notice has been
given by the department to the person pursuant to Section 13106.
Knowledge of restriction of the driving privilege shall be
presumed if notice has been given by the court to the person. The
presumption established by this subdivision is a presumption
affecting the burden of proof.

(d) Any person convicted of a violation of this section shall be
punished as follows:

(1) Upon a first conviction, by imprisonment in the county jail
for not less than 10 days or more than six months and by a fine of
not less than three hundred dollars ($300) or more than one
thousand dollars ($1,000), unless the person has been designated
an habitual traffic offender under subdivision (b) of Section
23546, subdivisior-fd) of Section 23550, or subdivision (b) of
Section 23550.5, in which case the person, in addition, shall be
sentenced as provided in paragraph (3) of subdivision (e) of
Section 14601.3.

(2) If the offense occurred within five years of a prior offense
thatresulted in a conviction of a violation of this section or Section
14601, 14601.1, or 14601.5, by imprisonment in the county jail for
not less than 30 days or more than one year and by a fine of not less
than five hundred dollars ($500) or more than two thousand dollars
($2,000), unless the person has been designated an hbffial
offender under subdivision (b) of Section 23546 subdivision
(b) of Section 235509r subdivision (d) of Section 23550i85,
which case the person, in addition, shall be sentenced as provided
in paragraph (3) of subdivision (e) of Section 14601.3.

(e) If anya person is convicted of a first offense under this
section and is granted probation, the court shall impose as a
condition ofprobation that the person be confined in the county jail
for at least 10 days.

(f) If the offense occurred within five years of a prior offense
thatresulted in a conviction of a violation of this section or Section
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14601, 14601.1, or 14601.5 and is granted probation, the court
shall impose as a condition of probation that the person be
confined in the county jalil for at least 30 days.

(9) If any person is convicted of a second or subsequiemtsef
that results in a conviction of this section within seven years, but
over five years, of a prior offense that resulted in a conviction of
a violation of this section or Section 14601, 14601.1, or 14601.5
and is granted probation, the court shall impose as a condition of
probation that the person be confined in the county jail for at least
10 days.

(h) Pursuant to Section 23575, the court shall require any
person convicted of a violation of this section to install a certified
ignition interlock device on any vehicle the person owns or
operates.

(i) Nothing in this section prohibits a person who is
participatingin, or has completed, an alcohol or drug rehabilitation
program from driving a motor vehicle that is owned or utilized by
the person’s employer, during the course of employment on
private property that is owned or utilized by the employer, except
an offstreet parking facility as defined in subdivision (c) of Section
12500.

SEC. 15. Section 23109 of the Vehicle Code is amended to
read:

23109. (a)-Nd person shalhotengage in any motor vehicle
speed contest onhgghway. As used in this section, a motor vehicle
speed contest includes a motor vehicle race against another
vehicle, a clock, or other timing device. For purposes of this
section, an event in which the time to cover a prescribed route of
more than 20 miles is measured, but where the vehicle does not
exceed the speed limits, is not a speed contest.

(b) NeA person shalhotaid or abet in any motor vehicle speed
contest on any highway.

(c) Ne A person shallnot engage in any motor vehicle
exhibition of speed on a highway, and no person shall aid or abet
in any motor vehicle exhibition of speed on any highway.

(d) Ne A person shalhot for the purpose of facilitating or
aiding or as an incident to any motor vehicle speed contest or
exhibition upon a highway in any manner obstruct or place any
barricade or obstruction or assist or participate in placing any
barricade or obstruction upon any highway.
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(e) Any A person convicted of a violation of subdivision (a)
shall be punished by imprisonment in the county jail for not less
than 24 hours nor more than 90 days or by a fine of not less than
threehundred fifty-five dollars ($355) nor more than one thousand
dollars ($1,000) or both that fine and imprisonment. The person’s
privilege to operate a motor vehicle shall be subject to suspension
as provided in subdivision (a) of Sectier—13352354 The
person’s privilege to operate a motor vehicle may be restricted for
90 days to six months to necessary travel to and from that person’s
place of employment and, if driving a motor vehicle is necessary
to perform the duties of the person’s employment, restricted to
driving in that person’s scope of employment. This subdivision
does not interfere with the court’s power to grant probation in a
suitable case.

() Any A person convicted of a violation of subdivision (a) for
an offense-whielthat occurred within five years of the date of a
prior offense-whiehhat resulted in a conviction of a violation of
subdivision (a) shall be punished by imprisonment in the county
jail for not less than four days nor more than six months and by a
fine of not less than five hundred dollars ($500) nor more than one
thousand dollars ($1,000). Additionally, the Department of Motor
Vehicles shall either suspend the person’s privilege to operate a
motor vehicle, as provided in subdivision (a) of Sectier—213352
13354 or the person’s privilege to operate a motor vehicle shall be
restricted for six months to necessary travel to and from that
person’s place of employment and, if driving a motor vehicle is
necessary to perform the duties of the person’s employment,
restricted to driving in that person’s scope of employment. This
subdivision does not interfere with the court’s power to grant
probation in a suitable case.

(g) If the court grants probation te—aayperson punishable
under subdivision (f), in addition to the provisions of subdivision
() and any other terms and conditions imposed by the court, which
may include a fine, the court shall impose as a condition of
probation that the person benfined in the county jail for not less
than 48 hours nor more than six months. The person’s privilege to
operate anotor vehicle shall also be suspended by the Department
of Motor Vehicles pursuant to subdivision (a) of Sectien13352 or

shallHberestricted-pursuantte-subdivisienl3B54
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(h) If anya person is convicted of a violation of subdivision (a)
and the vehicle used in the violation is registered to that person, the
vehicle may be impounded at the registered owner’s expense for
not less than one day nor more than 30 days.

(i) Any A person who violates subdivision (b), (c), or (d) of this
section shall upon conviction thereof be punished by
imprisonment in the county jail for not more than 90 days or by
fine of not more than five hundred dollars ($500) or by both that
fine and imprisonment.

() If a person’s privilege to operate a motor vehicle is restricted
by a court pursuant to this section, the court shall clearly mark the
restriction and the dates of the restriction on that person’s driver’s
license and promptly notify the Department of Motor Vehicles of
the terms of the restriction in a manner prescribed by the
department. The Department of Motor Vehicles shall place that
restriction in the person’s records in the Department of Motor
Vehicles and enter the restriction on any license subsequently
issued by the Department of Motor Vehicles to that person during
the period of the restriction.

(k) The court may order that-aayperson convicted under this
section, who is to be punished by imprisonment in the county jail,
be imprisoned on days other than days of regular employment of
the person, as determined by the court.

() This section shall be known and may be cited as the Louis
Friend Memorial Act.

SEC. 16. Section 23109.5 of the Vehicle Code is amended to
read:

23109.5. (a) In any case charging a violation of subdivision
(a) of Section 23109-andvhere the offense occurs within five
years of one or more prior offenses—whitttat resulted in
conviction ofa violation of subdivision (a) of Section 23109, the
court shall not strike any prior conviction of those offenses for
purposes of sentencing in order to avoid imposing, as part of the
sentence or term of probation, the minimum time of
imprisonment, as provided in subdivision (f) of Section 23109, or
for purposes of avoiding revocation, suspension, or restriction of
the privilege to operate a motor vehicle, as provided in Section
43352133540r 231009.

(b) In any case charging a violation of subdivision (a) of
Section 23109, the court shall obtain a copy of the driving record
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of the person charged from the-Bepartment-of-Meotor—ehicles

departmentand may obtain any records from the Department of
Justice or any other source to determine if one or more prior
convictions of the person for violation of subdivision (a) of
Section 23109 have occurred within five years of the charged
offense.

SEC. 17. Section 23521 of the Vehicle Code is amended to
read:

23521. Anyfinding of a juvenile court judge, juvenile hearing
officer, orreferee of a juvenile court of a commission of dartfe
in any state, territory, possession of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, or the Dominion
of Canada—whiehthat, if committed in this state, would be a
violation of Section 23152, is a conviction of a violation of Section
23152 for the purposes of Sections 13352, 133923352.4and
13352.5and the finding of a juvenile court judge, juvenile hearing
officer, orreferee of a juvenile court of a commission of derude
whieh that if committed in this state, would be a violation of
Section 23153 is a conviction of a violation of Section 23153 for
the purposes of Sections 13352 and 13352.3.

SEC. 18. Section 23536 of the Vehicle Code is amended to
read:

23536. (a) Ifanya person is convicted of a first violation of
Section 23152, that person shall be punished by imprisonment in
the county jail for not less than 96 hours, at least 48 hours of which
shall be continuous, nor more than six mon#m by a fine of not
less than three hundred ninety dollars ($390), nor more than one
thousand dollars ($1,000).

(b) The court shall order that-arayperson punished under
subdivision (a), who is to be punished by imprisonment in the
county jail, be imprisoned on days other than days of regular
employment othe person, as determined by the court. If the court
determines that 48 hours of continuous imprisonment would
interferewith the person’s work schedule, the court shall allow the
person to serve the imprisonment whenever the person is normally
scheduled for time off from work. The court may make this
determination based upon a representation from the defendant’s
attorney or upon an affidavit or testimony from the defendant.

(c) Bxeceptasprevidedinparagraph{(2)rofsubdivisionH{a) of
Seetion—23538,—thdhe person’s privilege to operate a motor
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vehicle shall be suspended by the-Department-ef-Meterehicles
purstanttalepartment undgparagraph (1) of subdivision (a) of
Section 13352. The court shall require the person to surrender the
driver’s license to the court in accordance with Section 13550.

(d) Whenever, when considering the circumstances taken as a
whole, the court determines that the person punished under this
section would present a traffic safety or public safety risk if
authorized to operate a motor vehicle during the period of
suspension imposed under paragraph (1) of subdivision (a) of
Section 13352, the court may disallow the issuance of a restricted
driver’s license required under 13352.4.

SEC. 19. Section 23538 of the Vehicle Code is amended to
read:

23538. (a)-Exeeptgmovidedn-subdivision{d); (fL) If the
court grants probation te—amnyerson punished under Section
23536, inaddition to the provisions of Section 23600 and any other
terms and conditions imposed by the court, the court shall impose

as a condition of probation that the persen-be-subjeette-ene of the
fellewing:
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responsibHity-igprevidedpay a fine of at least thrdmindred ninety
dollars ($390), but not more than one thousand dollars ($1,000).
The court may also impose, as a condition of probation, that the
person be confined in a county jail for at least 48 hours, but not
more than six months.

(2) The person’s privilege to operate a motor vehicle shall be
suspended by the department under paragraph (1) of subdivision
(a) of Section 13352. The court shall require the person to
surrender the driver’s license to the court in accordance with
Section 13550.

(3) Whenever, when considering the circumstances taken as a
whole, the court determines that the person punished under this
section would present a traffic safety or public safety risk if
authorized to operate a motor vehicle during the period of
suspension imposed under paragraph (1) of subdivision (a) of
Section 13352, the court may disallow the issuance of a restricted
driver’s license required under 13352.4

(b) In any county where the board of supervisors has approved,
and the State Department of Alcohol and Drug Programs has
licensed, a program or programs described in Section 11837.3 of
the Health and Safety Code, the court shall also impose as a
condition of probation that the driver shall enroll and participate
in, and successfully complete a driving-under-the-influence
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program, licensed pursuant to Section 11836 of the Health and
Safety Code, in the driver’s county of residence or employment,
as designated by the coufor the purposes of this subdivision,
enrollment in, participation in, and completion of an approved
program shall be subsequent to the date of the current violation.
Creditmay not be given for anygmram activities completgatior

to the date of the current violation.

(1) The court shall refer a first offender whose blood-alcohol
concentration was less than 0.20 percent, by weight, to participate
for at least three months or longer, as ordered by the court, in a
licensed program that consists of at least 30 hours of program
activities, including those education, group counseling, and
individualinterview sessions described in Chapter 9 (commencing
with Section 11836) of Part 2 of Division 10.5 of the Health and
Safety Code.

(2) The court shall refer a first offender whose blood-alcohol
concentratiorwas 0.20 percent or more, by weight, or who refused
to take a chemical test, to participate for at least six months or
longer, as ordered by the court, in a licensed prograncahatsts
of at least 45 hours of program activities, including those
education, group counseling, and individual interview sessions
described in Chapter 9 (commencing with Section 11836) of Part
2 of Division 10.5 of the Health and Safety Code.

(3) The court shall advise the person at the time of sentencing
that the driving privilege shall not be restored until the person has
provided proof satisfactory to the-Bepartment-of-MetoerVehicles
department  of successful completion of a
driving-under-the-influence prograat the length required under
this code that idicensed pursuant to Section 11836 of the Health
and Safety Code.

(¢) (1) The court shall revoke the person’s probation pursuant
to Section 23602, except for good cause shown, for the failure to
enroll in, participate in, or complete a program specified in
subdivision (b).

(2) The court, in establishing reporting requirements, shall
consult with the county alcohol program administrator. The
county alcohol program administrator shall coordinate the
reporting requirements with the department and with the State
Department of Alcohol and Drug Programs. That reporting shall
ensure that all persons who, after being ordered to attend and
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complete a program, may be identified for either (A) failure to
enroll in, or failure to successfully complete, the program, or (B)
successful completion of the program as ordered.

SEC. 20. Section 23540 of the Vehicle Code is amended to
read:

23540. (a) If any a person is convicted of a violation of
Section 23152 and the offense occurred within seven years of a
separate violation of Section 23103, as specified in Section
23103.523152, or 23153-whidat resulted in a conviction, that
person shall be punished by imprisonment in the county jail for not
less than 90 days nor more than one year and by a fine of not less
than three hundred ninety dollars ($390) nor more than one
thousand dollars ($1,000). The person’s privilege to operate a
motor vehicle shall be suspended by the-Bepartment-ef-Motor
Vehielesdepartmenpursuant to paragraph (3) of subdivision (a)
of Section 13352. The court shall require the person to surrender
the driver’s license to the court in accordance with Section 13550.

(b) Whenever, when considering the circumstances taken as a
whole, the court determines that the person punished under this
section would present a traffic safety or public safety risk if
authorized to operate a motor vehicle during the period of
suspension imposed under paragraph (3) of subdivision (a) of
Section 13352, the court may disallow the issuance of a restricted
driver’s license required under 13352.5.

SEC. 21. Section 23542 of the Vehicle Code is amended to
read:

23542. (a) (1) If the court grants probation te-aayperson
punished under Section 23540, in addition to the provisions of
Section 23600 and any other terms and conditions imposed by the
court, the court shall impose as conditions of probation that the

person be-subject-to-eithersubdivision{a)-er{b),astfellows:
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A)—confined in county jail and fined under either of the
following:

(A) For at least 10 days, but not more than one year, and pay
a fine of at least three hundred ninety dollars ($390), but not more
than one thousand dollars ($1,000).

(B) For at least 96 hours, but not more than one year, and pay
a fine of at least three hundred ninety dollars ($390), but not more
than one thousand dollars ($1,000). A sentence of 96 hours of
confinement shall be served in two increments consisting of a
continuous 48 hours each. The two 48-hour increments may be
served nonconsecutively.

(2) The person’s privilege to operate a motor vehicle shall be
suspended by the department under paragraph (3) of subdivision
(a) of Section 13352. The court shall require the person to
surrender the driver’s license to the court in accordance with
Section 13550.

(b) In addition to the conditions specified in subdivision (a), the
court shall require the person to do either of the following:

99



SB 1697 — 40—

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

(1) Enroll and participate, for at least 18 months subsequent to
the date of the underlying violation and in a manner satisfactory
to the court, in a driving-under-the-influence program licensed
pursuant to Section 11836 of the Health and Safety Code, as
designated by the court. The person shall complete the entire
program subsequent to, and shall not be given any credit for any
program activities completed prior to, the date of the current
violation. The program shall provide for persons who cannot
afford the program fee pursuant to paragraph (2) of subdivision (b)
of Section 11837.4 of the Health and Safety Code in order to
enable those persons to participate.

B}

(2) Enroll and participate, for at least 30 months subsequent to
the date of the underlying violation and in a manner satisfactory
to the court, in a driving-under-the-influence program licensed
pursuant to Section 11836 of the Health and Safety Code. The
person shall complete the entire program subsequent to, and shall
not be given any credit for any program activities completed prior
to, the date of the current violation.

(c) The court shall advise the person at the time of sentencing
that the driving privilege shall not be restored until the person has
provided proof satisfactory to the Department of Motor Vehicles
of successful completion of a driving-under-the-influence
programof the length required under this colileensed pursuant
to Section 11836 of the Health and Safety Code.

(d) Whenever, when considering the circumstances taken as a
whole, the court determines that the person punished under this
section would present a traffic safety or public safety risk if
authorized to operate a motor vehicle during the period of
suspension imposed under paragraph (3) of subdivision (a) of
Section 13352, the court may disallow the issuance of a restricted
driver’s license required under Section 13352.5.

SEC. 22. Section 23548 of the Vehicle Code is amended to
read:

23548. (a)(1) If the court grants probation to any person
punished under Section 23546, in addition to the provisions of
Section 23600 and any other terms and conditions imposed by the
court, the court shall impose as conditions of probation that the
person be confined in the county jail for at least 120 days but not
more than one year and pay a fine of at least three hundred ninety
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dollars ($390) but not more than one thousand dollars ($1,000).
Fhe

(2) Theperson’s privilege to operate a motor vehicle shall be
revoked by the—DBepartment—of—Meotor—Vehicles—pursuant to
department undeparagraph (5) of subdivision (a) of Section
13352. The court shall require the person to surrender the driver’s
license to the court in accordance with Section 13550.

(b) In addition to subdivision (a), if the court grants probation
to any person punished under Section 23546, the court may order
as a condition of probation that the person participate, for at least
30 months subsequent to the underlying conviction and in a
manner satisfactory to the court, in a driving-under-the-influence
program licensed pursuant to Section 11836 of the Health and
Safety Code. In lieu of the minimum term of imprisonment
specified in subdivision (a), the court shall impose as a condition
of probation under this subdivision that the person be confined in
the county jail for at least 30 days but not more than one year. The
court shall not order the treatment prescribed by this subdivision
unless the person makes a specific request and shows good cause
for the order, whether or not the person has previously completed
a treatment program pursuant to paragraph (4) of subdivision (b)
of Section 23542 or paragraph (4) of subdivision (b) of Section

23562 —A—pe%sen—e%dered—te%ﬂem—paﬁuam—te—thls—s&bdlv5|on

program-is-adeolation-efprebatien.In order to enable all required

persons to participate, each person shall pay the program costs
commensurate with the person’s ability to pay as determined
pursuant to Section 11837.4 of the Health and Safety Code. No
condition of probation required pursuant to this subdivision is a
basis for reducing any other probation requirement in this section
or Section 23600 or for avoiding the mandatory license revocation
provisions of paragraph (5) of subdivision (a) of Section 13352.
(c¢) In addition to the provisions of Section 23600 and
subdivision (a), if the court grants probation to any person
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punished under Section 23546 who has not previously completed
a treatment program pursuant to paragraph (4) of subdivision (b)
of Section 23542 or paragraph (4) of subdivision (b) of Section
23562, and unless the person is ordered to participate in and
complete a driving-under-the-influence program under
subdivision (b), the court shall impose as a condition of probation
that the person, subsequent to the date of the current violation,
enroll and participate, for at least 18 months and in a manner
satisfactory tdhe court, in a driving-undehe-influence program
licensed pursuant to Section 11836 of the Health and Safety Code,
as designated by the court. The person shall complete the entire
program subsequent to, and shall not be given any credit for
program activities completed prior to, the date of the current
violation. Any person who has previously completed a 12-month
or 18-month program licensed pursuant to Section 11836 of the
Health and Safety Code shall not be eligible for referral pursuant
to this subdivision wunless a 30-month licensed
driving-under-the-influence program is not available for referral
in the county of the person’s residence or employment. The
program shall provide for persons who cannot afford the program
fee pursuant to paragraph (2) of subdivision (b) of Secfi8872.4

of the Health and Safety Code in order to enable those persons to
participate. No condition of probation required pursuant to this
subdivision is dasis for reducing any other probation requirement
in this section or Section 23600 or for avoiding the mandatory
license revocation provisions of paragraph (5) of subdivision (a)
of Section 13352.

(d) The court shall advise the person at the time of sentencing
that the driving privilege may not be restored until the person
provides proof satisfactory to the department of successful
completion of ariving-underthe-influence program of the length
requiredunder this code that is licensed pursuant to Secii83a
of the Health and Safety Code.

SEC. 23. Section 23552 of the Vehicle Code is amended to
read:

23552. (a)(1) If the court grants probation te-aayperson
punished under Section 23550, in addition to the provisions of
Section 23600 and any other terms and conditions imposed by the
court, the court shall impose as conditions of probation that the
person be confined in a county jail for at least 180 days but not
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more than one year and pay a fine of at least three hundred ninety
dollars ($390) but not more than one thousand dollars ($1,000).
Fhe

(2) Theperson’s privilege to operate a motor vehicle shall be
revoked by the—DBepartment—ofMeotor—Vehicles—pursuant to
department undeparagraph (7) of subdivision (a) of Section
13352. The court shall require the person to surrender the driver’s
license to the court in accordance with Section 13550.

(b) In addition to subdivision (a), if the court grants probation
to any person punished under Section 23550, the court may order
as a condition of probation that the person participate, for at least
30 months subsequent to the underlying conviction and in a
manner satisfactory to the court, in a driving-under-the-influence
program licensed pursuant to Section 11836 of the Health and
Safety Code. In lieu of the minimum term of imprisonment in
subdivision (a), the court shall impose as a condition of probation
underthis subdivision that the person be confined in the county jail
for at least 30 days but not more than one year. The court shall not
order the treatment prescribed by this subdivision unless the
person makes a specific request and shows good cause for the
order, whether or not the person has previously completed a
treatment program pursuant to paragraph (4) of subdivision (b) of
Section 23542 or paragraph (4) of subdivision (b) of Section

23562 —A—pe%sen—e%dered—te%ﬂem—p*%uam—te—thls—subdlv5|on

probatien: In order to enable all required persons to participate,
each person shall pay the program costs commensurate with the
person’s ability to pay as determined pursuant to Section 11837.4
of the Health and Safety Code. No condition of probation required
pursuant to this subdivision is a basis for reducing any other
probation requirement in this section or Section 23600 or for
avoiding the mandatory license revocation provisions of
paragraph (7) of subdivision (a) of Section 13352.
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(c¢) In addition to the provisions of Section 23600 and
subdivision (a), if the court grants probation to any person
punished under Section 23550 who has not previously completed
a treatment program pursuant to paragraph (4) of subdivision (b)
of Section 23542 or paragraph (4) of subdivision (b) of Section
23562, and unless the person is ordered to participate in, and
complete, a program under subdivision (b), the court shpthse
as a condition of probation that the person, subsequent to the date
of the current violation, enroll in and participate, for at least 18
months and in a manner satisfactory to the court, in a
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code, as designated by the court.
The person shall complete the entire program subsequent to, and
shallnot be given any credit for program activities completed prior
to, the date of the current violation. Any person who has previously
completed a 12-month or 18-month driving-under-the-influence
program licensed pursuant to Section 11836 of the Health and
Safety Code shall not be eligible for referral pursuant to this
subdivision unless a 30-month driving-under-the-influence
program licensed pursuant to Section 11836 of the Health and
Safety Code is not available for referral in the county of the
person’s residence or employment. No condition of probation
required pursuant to this subdivision is a basis for reducing any
other probation requirement in this section or Se@R800 or for
avoiding the mandatory license revocation provisions of
paragraph (7) of subdivision (a) of Section 13352.

(d) The court shall advise the person at the time of sentencing
that the driving privilege may not be restored until the person
provides proof satisfactory to the department of successful
completion of ariving-underthe-influence program of the length
requiredunder this code that is licensed pursuant to Secii83a
of the Health and Safety Code.

SEC. 24. Section 23556 of the Vehicle Code is amended to
read:

23556. (a)(1) If the court grants probation to any person
punished under Section 23554, in addition to the provisions of
Section 23600 and any other terms and conditions imposed by the
court, the court shall impose as a condition of probation that the
person be confined in the county jail for at least five days but not
more than one year and pay a fine of at least three hundred ninety
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dollars ($390) but not more than one thousand dollars ($1,000).
Fhe

(2) Theperson’s privilege to operate a motor vehicle shall be
suspended by the—DBepartment—of-Meter—Vehicles—pursuant to
department undeparagraph (2) of subdivision (a) of Section
13352. The court shall require the person to surrender the driver’s
license to the court in accordance with Section 13550.

(b) (1) In any county where the county alcohol program
administrator has certified, and the board of supervisors has
approvedsuch a program or programs, the court shall also impose
as a condition of probation that the driver shall participate in, and
successfully complete, an alcohol and other drug education and
counseling program, established pursuant to Section 11837.3 of
the Health and Safety Code, as designated by the court.

(2) In any county where the board of supervisors has approved
and the State Department of Alcohol and Drug Programs has
licensed an alcohol and other drug education and counseling
program, the court shall also impose as a condition of probation
that the driver enroll in, participate in, and successfully complete,
a driving-under-the-influence program licensed pursuant to
Section 11836 of the Health and Safety Code, in the driver’s
county of residence or employment, as designated by the court.
For the purposes of this paragraph, enrollment in, participation
in, and completion of, an approved program shall be subsequent
to the date of the current violation. Credit may not be given to any
program activities completed prior to the date of the current
violation.

(3) The court shall refer a first offender whose blood-alcohol
concentratiorwas less than 0.20 percent, by weight, to participate
for three months or longer, as ordered by the court, in a licensed
program that consists of at least 30 hours of program activities,
including those education, group counseling, and individual
interview sessions described in Chapter 9 (commencing with
Section 11836) of Part 2 of Division 10.5 of the Health and Safety
Code.

(4) The court shall refer a first offender whose blood-alcohol
concentration wab.20 percent or more, by weight, or wiedused
to take a chemical test, to participate for six months or longer, as
ordered by the court, in a licensed program that consists of at least
45 hours of program activities, including those education, group
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counseling, and individual interview sessions described in
Chapter 9 (commencing with Section 11836) of Part 2 of Division
10.5 of the Health and Safety Code.

(¢) (1) The court shall revoke the person’s probation pursuant
to Section 23602, except for good cause shown, for the failure to
enroll in, participate in, or complete a program specified in
subdivision (b).

(2) The court, in establishing reporting requirements, shall
consult with the county alcohol program administrator. The
county alcohol program administrator shall coordinate the
reporting requirements with the department and with the
Department of Alcohol and Drug Programs. That reporting shall
ensure that all persons who, after being ordered to attend and
complete a program, may be identified for either (A) failure to
enroll in, or failure to successfully complete, the program, or (B)
successful completion of the program as ordered.

(d) The court shall advise the person at the time of sentencing
that the driving privilege shall not be restored until the person has
provided proof satisfactory to the-Bepartment-of-Metoerehicles
department  of successful completion of a
driving-under-the-influence prograat the length required under
this code that idicensed pursuant to Section 11836 of the Health
and Safety Code.

SEC. 25. Section 23562 of the Vehicle Code is amended to
read:

23562. If the court grants probation-+te-anyerson punished
under Section 23560, in addition to the provisions of Section
23600 and any other terms and conditions imposed by the court,
the court shall impose as conditions of probation that the person
be subject to either subdivision (a) or (b), as follows:

(a) Be confined in the county jail for at least 120 days and pay
a fine of at least three hundred ninety dollars ($390), but not more
than five thousand dollars ($5,000). The person’s privilege to
operate a motor vehicle shall be revoked by-the-Bepartment of
Meter—ehielespursuant-tdepartment undeparagraph (4) of
subdivision (a) of Section 13352. The court shall require the
person to surrender the driver’s license to the court in accordance
with Section 13550.

(b) All of the following:
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(1) Be confined in the county jail for at least 30 days, but not
more than one year.

(2) Pay dine of at least three hundred ninety dollars ($390), but
not more than one thousand dollars ($1,000).

(3) The privilege to operate a motor vehicle shall be revoked by
the-Bepartment-of-Metorahiclesdepartmentunder paragraph (4)
of subdivision (a) of Section 13352. The court shall require the
person to surrender the driver’s license to the court in accordance
with Section 13550.

(4) Either of the following:

(A) Enroll and participatefor at least 18 months subsequent to
the date of the underlying violation and in a manner satisfactory
to the court, in a driving-under-the-influence program licensed
pursuant to Section 11836 of the Health and Safety Code, if
available in the county of the person’s residence or employment,
as designated by the court. The person shall complete the entire
program subsequent to, and shall not be given any credit for
program activities completed prior to, the date of the current
violation. The program shall provide for persons who cannot
afford the program fee pursuant to paragraph (2) of subdivision (b)
of Section 11837.4 of the Health and Safety Code in order to
enable those persons to participate.

(B) Enroll and participate, for at least 30 months subsequent to
the date of the underlying violation and in a manner satisfactory
to the court, in a driving-under-the-influence program licensed
pursuant to Section 11836 of the Health and Safety Code, if
available in the county of the person’s residence or employment.
The person shall complete the entire program subsequent to, and
shallnot be given any credit for program activities completed prior
to, the date of the current violation.

(c) The court shall advise the person at the time of sentencing
that the driving privilege shall not be restored until the person has
provided proof satisfactory to the-Bepartment-of-Metoerehicles
department  of successful completion of a
driving-under-the-influence prograat the length required under
this code that idicensed pursuant to Section 11836 of the Health
and Safety Code.

SEC. 26. Section 23568 of the Vehicle Code is amended to
read:
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23568. (a) If the court grants probation te-amyperson
punished under Section 23566, in addition to the provisions of
Section 23600 and any other terms and conditions imposed by the
court, the court shall impose as conditions of probation that the
person be confined in the county jail for at least one year, that the
persorpay a fine of at least three hundred ninety dollars ($390) but
not more than five thousand dollars ($5,000), and that the person
make restitution or reparation pursuant to Section 1203.1 of the
PenalCode. The person’s privilege to operate a motor vehicle shall
be revoked by the-DBepartmentof-Meotor—ehicles—pursuant to
department undeparagraph (6) of subdivision (a) of Section
13352. The court shall require the person to surrender the driver’s
license to the court in accordance with Section 13550.

(b) In addition to Section 23600 and subdivision (a), if the court
grants probation te-argy person punished under Section 23566,
the court shall impose as a condition of probation that the person
enroll in and complete, subsequent to the date of the underlying
violation and in a manner satisfactory to the court, an 18-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code or, if available in the county
of the person’s residence or employment, a 30-month
driving-under-the-influence program licensed pursuant to Section
11836 of the Health and Safety Code, as designated by the court.
The person shall complete the entire program subsequent to, and
shallnot be given any credit for program activities completed prior
to, the date of the current violation. In lieu of the minimum term
of imprisonment in subdivision (a), the court shall impose as a
minimum condition of probation under this subdivision that the
person be confined in the county jail for at least 30 days but not
more than one year. Except as provided in this subdivision, if the
court grants probation under this section, the court shall order the
treatmenprescribed by this subdivision, whether or not the person
has previously completed a treatment program pursuant to
paragrapl{4) of subdivision (b) of Section 23542 or paragraph (4)
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completion—to-the Department-of-MoterVehieles—Afatlure to

oebtairan-erder-of satisfaction-at the-conelusion-oef-thepregram is
a~vielatien-efprebationIn order to enable all required persons to
participate gach person shall pay the program costs commensurate
with the person’s ability to pay as determined pursuant to Section
11837.4 othe Health and Safety Code. No condition of probation
required pursuant to this subdivision is a basis for reducing any
other probation requirement in this section or Se@R800 or for
avoiding the mandatory license revocation provisions of
paragraph (6) of subdivision (a) of Section 13352.

(c) The court shall advise the person at the time of sentencing
that the driving privilege may not be restored until the person
provides proof satisfactory to the department of successful
completion of ariving-underthe-influence program of the length
requiredunder this code that is licensed pursuant to Secii83a
of the Health and Safety Code.

SEC. 27. Section 23660 of the Vehicle Code is amended to
read:

23660. (a) If a person’s privilege to operate a motor vehicle
is required—er—erderedo be suspended or revoked by the
Depamqqem—eMe{eH’emeles—pumuan%mepartment undeother
provisions of this code upon the conviction of an offense described
in Article 2 (commencing with Section 23152) of Chapter 12 of
Division 11, that person shall surrender each and every operator’s
license of that person to the court upon conviction. The court shall
transmit the license or licenses required to be suspended or
revoked to the—Department—ef—Motor—Vehicles—pursuant to
department undeBection 13550, and the court shall notify the
department.

Fhis

(b) Thissection does not apply to an administrative proceeding
by the-Bepartment-ef-MeotorVehicleepartmento suspend or
revoke the driving privilege of any person pursuant to other
provisions of law.

SEC. 28. Section 23665 of the Vehicle Code is amended to
read:

23665. If any person is convicted of a violation of Section
20001, or of Section 23152 or 23153 and is sentenced to one year
in a county jail or more than one year in the state prison under
Section 23540, 23542, 23546, 23548, 23558550.5,23552,
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1 23554, 23556, 23558, 23560, 23562, 23566, or 23568, the court
2 may postpone the revocation or suspension of the person’s driving
3 privilege until the term of imprisonment is served.
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